WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)

SECTION 5
Director of Services Order No: .1691/2022
Reference Number: EX 52/2022
Name of Applicant: - The Church of the Nazarene (Ireland) CLG
Nature of Application: Section 5 Referral as to whether “The placing on

site of two porta-cabins, for use ancillary to an
existing church at Burnaby Lawns, Greystones, Co
Wicklow” is or is not exempted development.

Location of Subject Site: Burnaby Lawns, Greystones, Co Wicklow

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether “The placing on site of two porta-cabins, for use ancillary to
an existing church at Burnaby Lawns, Greystones, Co Wicklow” is or is not
exempted development within the meaning of the Planning & Development Act
2000 (as amended)

Having regard to: ,

e The details submitted under Section 5 Declaration on 20/09/2022.

e Sections 2(1) & 3(1) of the Planning & Development Act 2000.

e Articles 5(2), 6(1) & 9(1) of the Planning & Development Regulations
2001 (as amended). '

e Schedule 2, Pt.1 Class 15 of the Planning & Development Regulations
2001 (as amended). L

e The Planning history of the site.

e Site Inspection carried out on 30/09/2022.

Main Reasons with respect to Section 5 Declaration:

1. No exemption category exists under the Planning & Development Act
2000, (as amended) or the Planning & Development Regulations 2001
(as amended) for the proposed development.

Recommendation

In accordance with the report received from Solomon Aroboto EP & Fergal Keogh
SEP, The Planning Authority considers that “The placing on site of two porta-
cabins, for use ancillary to an existing church at Burnaby Lawns, Greystones, Co
Wicklow” is development but is not exempted development




) ¢ N\ " ‘
Signed C @«N 6&@/\[‘4 Dated ‘:}day of October 2022

ORDER:

That a declaration to issue stating:

That the placing on site of two porta-cabins, for use ancillary to an existing
church at Burnaby Lawns, Greystones, Co Wicklow” is development but is not
exempted development within the meaning of the Planning & Development Acts
2000 (as amended).

w fb‘ ] i
Signed: /é/“’ ‘ Dated (}day of October 2022

Director of Services
lanning Development & Environment




Combairle Contae ChHILl MBHADTAID  Arincomse comysuans

Guthdn / Tel: (0404) 20148
{icklow County Council Sy okl
u P ' Rphost / Email: plandev@wicklowcoc
Forbairt Pleanala agus Comhshaol Suiomh / Website: www.wicklow.ie

Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &
DEVELOPMENT ACT 2000 AS AMENDED

Applicant: The Church of the Nazarene (freland) CLG
Location: Burnaby Lawns, Greystones, Co Wicklow
DIRECTOR OF SERVICES ORDER NO.’

A question has arisen as to whether whether “The placing on site of two porta-
cabins, for use ancillary to an existing ¢hurch at Burnaby Lawns, Greystones, Co
Wicklow” is or is not exempted development.

Having regard to:

* The details submitted under Section 5 Declaration on 20/09/2022.

* Sections 2(1) & 3(1) of the Planning & Development Act 2000.

* Articles 5(2), 6(1) & 9(1) of the Planning & Development Regulations
2001 (as amended).

e Schedule 2, Pt.1 Class 15 of the Planning & Development Regulations
2001 (as amended). '

¢ The Planning history of the site.

* Site Inspection carried out on 30/09/2022.

Main Reasons with respect to Section 5 Declaration:
1. No exemption category exists under the Planning & Development Act
2000, (as amended) or the Planning & Development Regulations 2001

(as amended) for the proposed development.

The Planning Authority considers that “The placing on site of two porta-cabins,

for use ancillary to an existing church at Burnaby Lawns, Greystones, Co

Wicklow” is development but is not exempted development.

Signed:C QM@&NV\

ADMINISTRATIVE OFFICER
: ? PLANNING DEVELOPMEN & ENVIRONMENT

Dated 9 October 2022

76 on doiciméad seo ar fGil 1 bhformdidi eile ar wrratos '
This document is available in alternative formats on request Q
Ba chéir gach comhfhreagras a sheoladh chuig an Stitirthéir Seirbhisi, Forbairt Pleandla agus Comhshaol. t
All correspondence should be addressed to the Director of Services, Planning Development & Environment,



CombNR]'e COT)CAe ij:L‘L mb AT)C Aj«r) Aras An Chontae / County Buildings

Cill Mhantdin / Wicklow

Guthdn / Tel: (0404) 20148
ulrc’(«l»om CO(].DCQ COUDCI\ L . Faics / Fax: (0404) 69462
- P Rphost / Email: plandev@wicklowcocc
Forbairt Pleanala agus Comhshaol Sufomh / Website: www.wicklow.ie

Planning Development and Environment

The Church of the Nazarene (Ireland) CLG
Burnaby Lawns

Greystones

Co Wicklow

A63 YD27

P[ | October 2022

RE: Declaration in accordance with Section 5
of the Planning & Development Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5(2) (A) of the
Planning & Development Act 2000 in respect of the following:

Exemption Ref. No: EX 52/2022

Applicant: The Church of the Nazarene (freland) CLG

Nature of Application: “The placing on site of two porta-cabins, for use
ancillary to an existing church at Burnaby Lawns,
Greystones, Co Wicklow”

Location: Burnaby Lawns, Greystones, Co Wicklow”

Where a Declaration is used under this Section any person issued with a

Declaration under subsection (2) (a) may, on payment to An Bord Pleanala of

such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the Local Authority.

Is mise, le meas,

camtettn.

[7 () ADMINISTRATIVE OFFICE

PLANNING DEVELOPM & ENVIRONMENT.

Ta an doicimiéad s2o ar fail 1 baforménds eile ar warratas ‘ Q
Ttus document is avalable in alter etive farmats on request
Ba chdir gach comhfhreagras a sheoladh chuig an Stidrthdir Seirbhisi, Forbairt Pleanala agus Comhshaol. ‘
All correspondence should be addressed to the Director of Services, Planning Development & Environment.



Report for — Section 5 declaration

File Reference: Ex 52/2022

Applicant’s Name: Church of the Nazarene

Address: Burnaby Lawns, Greystones, Co. Wicklow

Description: Temporary use of two portacabins as classrooms for community use.
Date of site visit 10/10/22

Section 5 Referral

With respect to the query under Section 5 of the Planning and Development Act 2000, as to
whether,

The temporary use (2 years) of two porta-cabins as classrooms for community use, Burnaby
Lawns, Greystones, Co. Wicklow, is or is not development and is or is not exempted
development within the meaning of the Planning and Development Act, 2000 (as amended).

Planning History
14/1382 — Permission was granted for extension and alteration of the existing church building to provide
purpose¢ built meeting space along with ancillary accommodation including: kitchen, créche room, office,

storage, sanitary conveniences and general purpose room along with associated site works

98/ 8379 - Church of the Nazarene - Alterations from timber to UPVC windows & screens to previously
approved Christian Church Community Building — Grant

97/ 6147 (PL27.103549) - Church of the Nazarene (Irl.)- Permission was granted for Christian church

community building with car parking and ancillary works

Relevant Legislation

Planning and Development Act 2000 as amended Section 2(1)

“Works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal

“Structure” means any building, structure, excavation, or other thing constructed or made on, in or under
any land, or any part of a structure so defined, and— (a) where the context so admits, includes the land
on, in or under which the structure is situate,

Section 3(1) of the Planning and Development Act 2000 as amended defined a development as follows: -

“Development” means, except where the context otherwise requires, the carrying out of any works on, in,
over or under land or the making of any material change in the use of any structures or other land.



The Planning and Development Regulation 2001 as amended

Article 6

(1) Subject to article §,................ development of a class specified in column 1 of Part 1 of Schedule 2 shall
be exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 2 opposite the mention of that class in the
said column 1.

Article 9 (1) - Development to which article 6 relates shall not be exempted development for the
purposes of the Act—

(a) If the carrying out of such development would-

(i) Contravene a condition attached to a permission under Act or be inconsistent with any use
specified in permission under the Act,

(i) Endanger public safety by reason of traffic hazard or obstruction of road users,

(viii) Consist of or compromise the extension, alteration, repair or renewal of an unauthorized
structure or a structure the use of which is an unauthorized use

Planning and Development Regulations 2001 as amended: Schedule 2, Pt.1 Class 15, states that the
following constitutes exempted development:

CLASS 15

Temporary structures and uses

Occasional use for social or recreational purposes of any school, hall, club, art gallery, museum, library,
reading room, gymnasium or any structure normally used for public worship or religious instruction
Conditions and Limitations

None

Assessment

The issue is to determine whether the temporary use of two porta-cabins as classrooms for”@
community use, at Burnaby Lawns, Greystones, Co. Wicklow, is or is not exempted development
within the meaning of the Planning and Development Acts, 2000 (as amended).

The site is located within the built-up part Greystones. Existing on site is a church building, 2 no
porta-cabin and large open space. The porta-cabins are located to side of the church building
raised above the ground by metal and block.

It is stated that the porta-cabins are ancillary to the church building and used for children and
youth activities.



They measure,

e Porta-cabin 1 -27sqm in floor area

e Porta-cabin 2- 18qm in floor area
The total floor area would now be 45sqm.
Having regard to the definition of development in Section 3 of the Planning and Development
Act 2000 (as Amended), it is considered that the temporary use of two porta-cabins as
classrooms for church/community use is development.
The next question therefore is to ask is whether the,

Location and use of porta-cabins to provide additional space for church activities on church l(@
lands is or is not exempted development.

The applicant states they consider the proposed development comes under Schedule 2, Pt.1
Class 15, of the Planning and Development Regulations 2001 {as amended).

Class 15-
Occasional use for social or recreational purposes of any school, hall, club, art gallery, museum, library,
reading room, gymnasium or any structure normally used for public worship or religious instruction

Firstly, from examining the planning history of the site, it is noted that when permission granted
for the existing church building on site, the permission did not include the location of and use of
the porta-cabins on site. It is my opinion, that the structures referred to in Class 15 are firstly
authorised and the exemption refers to the occasional change of the use of the such buildings. It
is not construction, location or placement of such buildings that is exempted development.

In addition, from examining the planning legislations, it is noted that no exemption provision
exists for the location and use of a separate structure /porta-cabin on site as ancillary classroom //(g B)
space to a church structure on site.

| also note that the temporary use of porta-cabins as rooms for community use on site does not
come within any exemption provisions in the Planning Legislations.

From the foregoing, it is considered that the temporary use of two porta-cabins as classrooms
for community use, would not come within the meaning of exempted development described in
Schedule 2, Pt.1 Class 15 of the Planning and Development Regulations 2001 (as amended) on
the planning legislation.
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Temporary use of two porta-cabins as classrooms for community use, at Burnaby Lawns,
Greystones, Co. Wicklow is development but is not exempted development.

Recommendation

With respect to the query under Section 5 of the Planning and Development Act 2000, as to

Whether’ &O\ 3. 1?’ /CL ~—~ U 3eé €A .'//‘a /“" en -c_)(lul‘-lj {A’q‘é

f/tlc .
The twe of two porta-cabins as.classmnm&-ﬁer—eommu-nﬂ-a&e at Burnaby Lawns,

Greystones, Co. Wicklow is development but is not exempted development or is not
development and is or is not exempted development within the meaning of the Planning and
Development Act, 2000 (as amended).

The Planning Authority considers that, the: _

/»,Q/ a/t:'p U\j/-e APPTS P z—\c‘/ly /‘ £~
empcﬂﬂ'gﬁse of two porta-cabins a-s-elass#eem-s—ﬁe&-eencmumt—y-u-se is development but i is not

exempted development.

Main Considerations with respect to Section 5 Declaration:
e The details submitted under Section 5 Declaration on 20/09/22
e Sections 2{1) and 3(1), of the Planning and Development Act 2000 (as amended)
e Articles 5(2), 6(1) & 9(1) of the Planning and Development Regulations 2001 as amended

e Schedule 2, Pt.1 Class 15 of the Planning and Development Regulations 2001{as amended)

\ e The Planning History of the site
05‘)) e Site inspection carried out on 30/09/22
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Solomon Aroboto FROM: Crystal White
Executive Planner Assistant Staff Officer

RE:- EX 52/2022 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Church of the Nazarene Temporary use of two Porta Cabins at their

premises at Burnaby Lawns, Greystones, Co Wicklow

I enclose hereW|th for your attention application for Section 5 Declaration
received 20™ of September 2022.

The due date on this declaration is the 17t" October 2022.

NO/INNL

Senﬂ)r Staff Officer
Planning Development & Environment




Combairle Contae CHILL MNADTAI s Clorte couny sudres

Guthdén / Tel: (0404) 20148
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. , Rphost / Email: ptandev@wicklowcoco.ie
Forbairt Pleanala agus Comhshaol Suiomh / Website: www.wicklow.ie

Planning Development and Environment

20/09/2022

Church of Nazarene
Burnaby Lawns
Greystones

Co Wicklow

A63 YD27

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). Ex 52/2022

Temporary use of two Porta cabins at their premises in Burnaby Lawns, Greystones,
Co Wicklow.

A Chara
I wish to acknowledge receipt on the 20™ of September 2022 details supplied by you in
respect of the above section 5 application. A decision is due in respect of this application by

17/10/2022.

Mise, le meas

D

i
(( SENJOR EXECUTIVE OFFICER
PLANNING DEVELOPMENT AND ENVIRONMENT

N A I R R O (P11 B A N A TR I TP %
1da A PR S T A I
Ba chdir gach comhfhreagras a sheoladh chwig an StiGrthéir Seirbhisi, Forbairt Pleanata agus Comhshaol. (g
All correspondence should be addressed to the Director of Services, Planning Development & Environment. <



Wicklow County Couney
County Buldings
WICKLOW

0404 20100

28/09/2022 14 36 58

Receipt No  L1C/0IG03KS

CHURCH OF Ttil: NAZ ARE N
BURNABY L AWN
GREYSTONES

CO WICKLOW

EXEMPTION CERTIFICATES 80 01)
GOODs 8() 0
VAT Exermipt/Non-vatable

Total 80 00 LEUR
Tendered
Credit Card 8000
Change 000

\

Issued By Charlie Redmon
Fronv Customer Service Hulb 1 16
Vat reg No 00152331
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WICKLOW COUNTY co IL
CUSTOMER SERVICE -]
Planning Authority

Wicklow County Council 70 SEP N
Wicklow Town
Original Sighted

Sept 19", 2022
To Whom It May Concern,

Please find enclosed our application for a Declaration of Exemption in relation to two temporary
spaces on our premises in Burnaby Lawns in Greystones.

In addition to the multiple community activities we run ourselves, we have 9 other community
groups using our building every week. The temporary use (24 months) of portacabins will provide
us with some much-needed additional space for activities related to children and youth.

Payment of €80.00 was made over the phone today, Sept 19'" 2022.

If you have any questions, please be touch.

We hope for a favourable response so we can initiate these activities.
Yours faithfully,

/
////7 éﬂz S

Rev. Tim Bowen-Evans
086 4040 440

The Church of the Nazarene (ireland) CLG
Registered Office 14 Holywell Way, Kilcoole, County Wicklow, Ireland
Email: greystonesnaz@gmarl.com
The Board of Directors: Rev lan Wills, Tom Scott, Paul Tarrant
Company Registration No: 239235 Charity Registration No: CHY 11239 Registered Charity No: 20030339



Wicklow County Council Office Use Only

County Buildings
Wicklow )
Co Wicklow Date Received
Telephone 0404 20148 Fee Received
Fax 0404 69462
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR ISNOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details
(a) Name of applicant: __The Church of the Nazarene (Ireland) CLG

Address of applicant: _ Burnaby Lawns, Greystones, Co. Wicklow, A63 YD27

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)}

(b) Name of Agent (where applicable) n/a

Address of Agent :

Note Phone number and email to be filled in on separate page.

3, Declaration Details

S

oy i3 vamakE, IIEARE ¥ A



il.

iii.

iv.

Location of Development subject of Declaration: On Church of the Nazarene
Ireland premises in Burnaby Lawns, Greystones. Eircode: A63 YD27

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes.

If “No’ to ii above, please supply the Name and Address of the Owner, and or
occupier

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration As a church and charitable
organization that houses numerous communities programs and activities. we
require_additional classroom and working spaces for the next 24 months.

As per Section 5 of the Planning Regulations, it is our understanding
that religious organisations are exempt from requiring planning permission
for temporary structures that further our activities and aims. T he purpose of
this application is to secure confirmation in_ writing from the Planning
Authority that we are indeed exempt.

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration: As per regulations related to
Class 15 on page 160 in Planning Regulations (2001), “Occasional use for social
or recreational purposes of any school, hall, club. art gallery, museum, library,
gymnasium or any structure normally used for public worship or religious




instruction” are exempt from requiring planning permission. Source:
https://www.wicklow.ie/Portals/0/Documents/Planning/Planning%20Applications

/Exempted-Development/Part%201%20-
%20Planning%20Regulations%202001.pdf — pg 160_

Additional details may be submitied by way of separate submission.

Vi, Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ?__No

vii.  List of Plans, Drawings submitted with this Declaration Application i) Site
map ii) site map with portacabin locations highlighted iii) images of portacabins
and iv) portacabin dimensions and specifications.

viii.  Fee of € 80 Attached ? Yes

Signed : %ﬁﬁmﬁ] Dated : I‘a]/ 4 /ZL

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class 1 Part 1 of Schedule 2
¢ Site Location Map

¢ Floor area of structure in question - whether proposed or existing.



Application for
Planning Exemption

Church of the Nazarene
(Ireland) CLG

Burnaby Lawns
Greystones
Co. Wicklow
A63YD27

Charity Registration No: CHY 11239
Company Registration No: 239235
Registered Charity No: 20030039

Portacabin

Proposed Temporary Structures to be Exempt from Planning under Section 5 of Planning Regulations
One 9m x 3m Portacabin for Children’s work and Sunday School

One 6m x 3m Portacabin for Children’s work and youth work
Contact: Rev. Tim Bowen-Evans

086 4040 440
Timothyrossevans@gmail.com
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Site Map with proposed temporary structures (portacabins not to




Cabin Details

- Brand new

- Fully electric, including
heaters, lights and sockets

- Laminate floor

- 30-minute plaster (fire reqg)




Background

* These two temporary structures will provide much needed
additional space for child-focused activities and youth work.

* They will also provide some additional working spaces

* Only electricity connection required, no plumbing or
sewerage works involved




